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§1625.1

1625.11 Exemption for employees serving
under a contract of unlimited tenure.
1625.12 Exemption for bona fide executive or

high policymaking employees.

Subpart B—Substantive Regulations

1625.21 Apprenticeship programs.

1625.22 Waivers of rights and claims under
the ADEA.

1625.23 Waivers of rights and claims: Tender
back of consideration.

Subpart C—Administrative Exemptions

1625.30 Administrative exemptions; proce-
dures.

1625.31 Special employment programs.

1625.32 Coordination of retiree health bene-
fits with Medicare and State health bene-
fits.

AUTHORITY: 81 Stat. 602; 29 U.S.C. 621; 5
U.S.C. 301; Secretary’s Order No. 10-68; Sec-
retary’s Order No. 11-68; Sec. 9, 81 Stat. 605;
29 U.S.C. 628; sec. 12, 29 U.S.C. 631, Pub. L. 99—
592, 100 Stat. 3342; sec. 2, Reorg. Plan No. 1 of
1978, 43 FR 19807.

SOURCE: 46 FR 47726, Sept. 29, 1981, unless
otherwise noted.

Subpart A—Interpretations

§1625.1 Definitions.

The Equal Employment Opportunity
Commission is hereinafter referred to
as the Commission. The terms person,
employer, employment agency, labor orga-
nization, and employee shall have the
meanings set forth in section 11 of the
Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. 621 et
seq., hereinafter referred to as the Act.
References to employers in this part
state principles that are applicable not
only to employers but also to labor or-
ganizations and to employment agen-
cies.

§1625.2 Discrimination prohibited by
the Act.

It is unlawful for an employer to dis-
criminate against an individual in any
aspect of employment because that in-
dividual is 40 years old or older, unless
one of the statutory exceptions applies.
Favoring an older individual over a
younger individual because of age is
not unlawful discrimination under the
ADEA, even if the younger individual
is at least 40 years old. However, the
ADEA does not require employers to
prefer older individuals and does not

29 CFR Ch. XIV (7-1-11 Edition)

affect applicable state, municipal, or
local laws that prohibit such pref-
erences.

[72 FR 36875, July 6, 2007]

§1625.3 Employment agency.

(a) As long as an employment agency
regularly procures employees for at
least one covered employer, it qualifies
under section 11(c) of the Act as an em-
ployment agency with respect to all of
its activities whether or not such ac-
tivities are for employers covered by
the act.

(b) The prohibitions of section 4(b) of
the Act apply not only to the referral
activities of a covered employment
agency but also to the agency’s own
employment practices, regardless of
the number of employees the agency
may have.

§1625.4 Help wanted notices or adver-
tisements.

(a) Help wanted notices or advertise-
ments may not contain terms and
phrases that limit or deter the employ-
ment of older individuals. Notices or
advertisements that contain terms
such as age 25 to 35, young, college stu-
dent, recent college graduate, boy, girl, or
others of a similar nature violate the
Act unless one of the statutory excep-
tions applies. Employers may post help
wanted notices or advertisements ex-
pressing a preference for older individ-
uals with terms such as over age 60, re-
tirees, or supplement your pension.

(b) Help wanted notices or advertise-
ments that ask applicants to disclose
or state their age do not, in them-
selves, violate the Act. But because
asking applicants to state their age
may tend to deter older individuals
from applying, or otherwise indicate
discrimination against older individ-
uals, employment notices or advertise-
ments that include such requests will
be closely scrutinized to assure that
the requests were made for a lawful
purpose.

[72 FR 36875, July 6, 2007]

§1625.5 Employment applications.

A request on the part of an employer
for information such as Date of Birth or
age on an employment application
form is not, in itself, a violation of the
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